6.2 Parkwood Planning Proposal
Attachment A Agency Responses

Agency Referral Response Summary — Parkwood (Ginninderry)
(Council respense in italics}

ACT (Whole of Government}

This submissian confirms that the ACT supports the proposal. The preferred option to support
the delivery is that the border between ACT and NSW is moved to include the entire Ginninderry
development within the ACT's jurisdiction. ACT, NSW and Yass Valley Council will continue to
work together to determine the best & most cost effective way to deliver services.

Council wilt continue to consider and review the local service delivery and infrastructure options
‘and needs to be satisfied that servicing this development will be financially sustainable and not
have a negative impact on the balance of Yass Valley ratepayers. Consideration will continue
concurrentlg with the planning process.

lcon Water

Advised that they support the development, however the water servicing arrangement will be
contingent an ongoing governance discussions between Yass Valley Council, ACT and the Joint
Venture.

Council wilk eontinue these discussions concurrently with the planning process.
NSW Police

Advised that there is a long time frame to finalise the policing model, and they wish to remain
involved in future consultation.

The response is noted.

NSW Ambiutance

Advised that preferred option for service delivery is by the ACT from Aranda or Charnwood.
The response is noted.

NSW Fire & Rescue

Emergency services are best delivered by the ACT. If it becomes necessary to support the ACT
with a hazardeous material incident or rescue incident through the cooperative agreement, a
response will be made from Queanbeyan or Yass.

The response is roted.

NSW Crown Land

Crown Lands is the adjoining landowner of the bed and bank of the Murrumbidgee River and
Ginninderra Creek. All current access points must remain and be available to the public. The
proposed development must not impact or have any adverse effects on the bed and bank of the
waterways ar affect flows to or within the waterway.

Should any activities be included that require access or associated management within the
waterway, approval must be obtained from Crown Lands. All Aboriginal cultural and heritage
values of Crown Waterways should be considered. Any detailed planning within the Conservation
Corridor is toinclude consultation with the Crown.

Discussions. in relation to access and management of the river and creek corridor have commenced
and will continue with Council and the Conservation Trust. It is not apparent whether the report
on Aboriginat Cultural Values has been reviewed by Crown Land, as it considers and makes
recommendations regarding cultural values in the river, creek and falls. It is considered

Director of Planning Reports — Page 51 of 333



6.2 Parkwood Planning Proposal
Attachment A Agency Responses

appropriate that an additional requirement be added to the DCP clause that impacts, integration
and access te the adjacent Crown Waterways — Murrumbidgee River and Ginninderra Creek be
considered.

NSW Education

Education have advised that a new primary and secondary school will be required to service the
developmenit. The potential school site shown on Masterplan (Roberts Day) is noted and they
support its indicative location opposite playing fields (in ACT). They have requested dedication of
a school site at no cost to the NSW Gavernment through inclusion of a Satisfactory Arrangement
Clause in the LEP, and preparation of a Voluntary Planning Agreement (Timing of dedication to
be discussed further).

Further discussions have been held between Education, Council and the proponent. Given the long
lead time, it is proposed to reference the school site dedication within the MOU with Council, as a
precursor te any future Voluntary Planning Agreement. The propesed school site location will be
shown as ar attachment to the MOU. It will also be captured within the proposed Satisfactory
Arrangements.and Development Control Plan clauses within the LEP.

Transport for NSW

Transport for NSW have assumed that transport services will be provided by the ACT - with cross
border service provision and cost recoupment being agreed to between ACT and NSW
governments. Recommended Road Safety Guidelines (Austroads) to be used in planning of road
infrastructure. Requested mitigation measures be considered for Stockdill Drive between
Spofforth Street and the entrance to Ginninderry, to prevent vehicles entering the cycle lane.

Arrangements. between ACT & NSW will continue to be negotiated outside the planning process.
The application of Austroads guidelines will be required as a matter of course. Traffic
management for the ACT portion of the development is to be managed by the ACT government.

NSW Primary Industries — Agriculture

Advised that a buffer of 1000 metres is considered to he an appropriate distance between
residential devefopment and a poultry farm as outlined in Chapter 6 of the Living and Working in
Rural Areas' handbook (NSW DPI).

It is noted that the DPI handbeok recommends a minimum buffer distance of 1000 metres for
'Poultry' Shed's end waste storage. The report prepared by CEE in relation to any egg farm buffer
argues that this buffer is mare relevant to Broiler (meat) farms. It also makes comparisons to
required distances in other states, which range between 500 and 1000 metres.

As the lease of the egg farm expires in 2032 and no development is propesed in the vicinity until
that time, inereasing the width of the buffer is inmaterial. However, if a buffer is being included
within the LEP, it should satisfy DPI's requirements. The concern around new (artificial)
waterbodies being established in close proximity to the egg farm is unlikely to present a risk given
the development timeframe and the proximity to the Murrumbidgee River and Ginninderra Creek.

NSW Office of Environment & Heritage

° The preposal and studies provide enough biodiversity and Aboriginal Cultural Heritage
information to inform the proposal and satisfy Ministerial Directions with the exception of
Flood Risk Management. Do not consider there is adequate flood risk management
information provided. Advised there is a need to prepare a floodplain risk management
plan.

Followsing the initial OEH response, a revised flood risk assessment was prepared by Calibre
Consuting. The assessment considered the impacts from both the Murrumbidgee River and
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Ginninderra Creek and confirmed that the rezoning for residential development eomplies
with the Ministerial Direction 4.3 and the NSW Floodplain Development Manual.

The repert confirms that flooding from the Murrumbidgee is irrefevant as there is at least
35 metres between the PMF level and the adjacent R1 zone. The 1% AEP for flooding of
Ginnineerra Creek is contained within the proposed E2 and E3 zones, however the PMF
event does extend into limited areas of proposed R1 zoning. Calibre notes that essential
comemunity facilities and critical infrastructure should not be located within these PMF
areas, and consideration given to key access routes through the site.

These development controls would usually be developed and refined through a Flood Risk
Management Plan, and the recommendations should be included as a consideration in the
future BCP. No further analysis is required at this stage of the planning process.

° Advised that management of the conservation corridor as one continuous area is
supported, but requested clarification on the mechanism to dedicate the E2 for
conservation purposes.

Conservation Cerridor Dedication Heads of Agreements and a MoU have been drafted
between the landowners Reid & Stevens, Fleming & Moore and Shaw & Armitage. Land is
to be dedicated to Councif upon the registration of the first urban subdivision plan.

The tandowner of the lot adjacent to the Falls has not entered into a Heads of Agreement
to dedicate the land ta Council. As such, an additional Satisfactory Arrangement Clause is
propased to be added ta ensure the conservation of the E2 Environmental Conservation
zone in perpetuity.

If the fand is not dedicated, separate biadiversity certification will be required before any
development consent is granted. While this locks in the conservation requirements of the
E2 land, it does not allow for the generation of income through a levy for its’ ongoing
management.

The suggestion that the land in the E2 Environmental Conservation zone should be included
withir the Relevant Acquisition Authority map within the LEP is not supported.

e  Raised coneerns over ability to create 10 ha lot through Additional Permitted Use provision
withirr key section of conservation corridor (Box 12).

After discussion with the subject landowner, it is proposed to amend the proposed
Additional Permitted Use Schedule to clarify that subdivision of the land would only be for
the existing dwelling hause (i.e. no new dwellings) and the lot area would be between 3 and
5 hectares, with frontage to the Murrumbidgee River.

The agreement with the landowners (Fleming and Moore) also allows the Joint Venture first
offer axe this lot containing the existing house, and that upon acquisition it be dedicated to
Courveit.

This witfimprove the connectivity of the conservation corridor until such time as this existing
dwelling is acquired to be included within the conservation corridor.

e |t agrees that Biodiversity Certification should be pursued.

This wilf be required as a result of the introduction of the Biodiversity Conservation Act
2016, which has been introduced during this process. The proponent is being encouraged
to perseie strategic bia certification of the whole site, well ahead of any development
application.

e Recammend inclusion of additional provision in heritage clause (reference to heritage
management document) and map in Parkwood LEP.
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These recommendations are supported, and it is understood an Aboriginal Heritage
Managemert Plan is currently being prepared.

e Recammended the LEP Biodiversity Map should be updated with PTWL habitat shown in
the Capital Ecology Report within the proposed R1 zone.

The EPBC approval considered the loss of PTWL habitat and that it would be offset by
required habitat improvement within the E2 Environmental Conservation area, but
required the additional survey to confirm the extent and condition of the habitat.

As tire Commonwealth EPBC Act and the NSW BC Act have different assessment processes,
OEH have requested that the updated suitable and low mapping of PTWL habitat by Capital
Ecology in 2019 outside the development area be included on the LEP Biodiversity Map. This
will altew these identified habitat areas to be considered in the Biodiversity Conservation
Certification process.

NSW Rurall Fire Service

The RFS has raised no objection provided suitable mechanisms are in place to ensure the
implementation of the recommendations within the Strategic Bushfire Assessment prepared by
Eco Logical {February 2019) within subsequent planning phases.

All future stages of development will be required to comply with the relevant provisions of
Planning for Bushfire Protection, including asset protection zones, access and services, Perimeter
roads also need to be incorporated to separate bushland from urban areas.

A draft Bushfire Management Plan for the conservation corridor is to be forwarded to the local
RFS office for eemment. The plan should consider the provision of a fire trail network for
firefighting amd hazard reduction.

Development censent must not be granted for any subsequent development until such time as a
cross bordes service delivery agreement has been finalised.

In relation to the matters raised by the Ginninderra Falls Association in relation to the
inadequacies of the Australian Standard AS 3959 and Planning for Bushfire Protection Guidelines,
RFS have advised separately that they cannot be dealt with through this Planning Proposal as they
relate to potential changes in RFS erganisational policy.

It is proposedt to include a specific clause requiring the preparation of a Development Control Plan
for each urbean release area incorporating controls that relate to a number of matters including
bushfire. The weording of this elause should be refined to make specific reference to the Strategic
Bushfire Assessment prepared by Eca Logical. The reference to bushfire should also be updated
within the preposed Conservation/ Urban Edge Interface clause.

State Emergency Services

The SES advised they had reviewed the flood information provided and acknowledge that due to
the plateau of the site and deep gorges of the Murrumbidgee River, there will be little flooding
impact fror the Murrumbidgee. It was noted that the flood information for the Ginninderra
Creek only considered the 1% AEP (Average Exceedance Probability), and did not include
information up to and including the PMF (Probable Maximum Flood).

An additionat brief report was prepared for the proponents by Calibre in 2019 in response to
similar issues raised by OEH. It states that within development within areas of proposed R1 zone
between the 1% AEP should not include essential community facilities and critical infrastructure.

This is consistent with the consideration of the Gundaroo and Sutton Flood Risk Management
Plans in 2016, whereby Council resolved that the Flood Planning level be set at 1% AEP event plus
0.5m. As per the Risk Management Studies and Plans, facilities and infrastructure that would be
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defined as. “Critical or Sensitive Uses and Facilities’” would be restricted and potentially be
unsuitable, within areas affected up to and including the PMF.

It is recommerided that a requirement be added to the Development Contrel Plan Clause to include
a provision terequire any recommendations within a Floodplain Risk Management Study and Plan
are includedt within the future DCP.
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Issues Raised by the Community Summary — Parkwood (Ginninderry)

Adjacent Landowners

The concerns of the adjacent landowners relate predominantly to retaining existing vehicle
property access (from ACT border to cross Ginninderra Creek), fencing and stock access to
Ginninderra €reek which the proponent has agreed to. While these requirements have been
requested as conditions of approval, they are unable to be incorporated into the planning
proposal. Aside from any private agreements between landholders, these requirements would
be more appropriately dealt with thraugh any Development Consent.

Another adjacent landowner raised concerns that their land may be burdened by zoning
constraints as a result of this proposal. Land beyond the Ginninderra Creek and Murrumbidgee
River curtilage is not included within the proposed Parkwood LEP and as such no changes to
zoning of that land are being considered.

There were concerns raised in relation to potential trespassing onto adjacent land in the future.
While this is a legitimate concern, it would be a consideration of any future Development
Application.

Independent. Review and Research Required

The planning propeosal was originally lodged with Council in 2014, supported by a substantial body
of supporting studies, While the assessments have not been commissioned by Council, studies
have been refined, peer reviewed and advice sought from public agencies over a period of five
years. It is not appropriate to request public funded academic or scientific site specific research.
Likewise, the proposed zones, clauses and permitted uses within the Parkwood LEP have been
the result of extensive, detailed discussion between Council, DPIE, state agencies and the
proponent.

Reviews undertaken by government bodies are independent, with each agency having particular
expertise. Reviews however can only be undertaken against the applicable legislation and
standards applicable at a given time. The lengthy assessment period has seen a number of
reforms in relation to various NSW standards and provisions such as bushfire and biodiversity. As
such, given the development is not due to commence for a number of years, it is likely that
additional updated studies will inform the future Development Control Plan and subdivision
layouts.

It should be noted that the range and volume of supporting studies that have been undertaken
for-this develapment is highly unusual in addition to the work and modelling that has been done
with regard ta eross border servicing, as well as a funding model for the conservation corridor.
The detailed assessments that have been undertaken, for other historical developments have
been undertaken at the development application stage or not at all.

Planning Praposal Documentation

" The planning proposal document format follows the guidelines from NSW DPIE, and neither it,
nor the supperting documents are required to follow the format of a scientific or academic
report.

There was criticism around the volume and complexity of material placed on public exhibition. It
is acknowledged that the documentation is lengthy, however that is a result of the significant
work that has been undertaken on a large and complex development over a number of years.
Some of the reports relate to both the development within the ACT and within NSW, as a
significant mumber of matters require the development to be considered holistically.
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As the planning proposal was originally lodged with Council in 2014 some of the supporting
documents date back to that time, and have seme been added to through additional assessments
responding to issues raised by referral authorities or required through other approvals (e.g.
EPBC). The majority of other documents were not updated and have been available for viewing
on the DPIE LEP online portal since 2015, so interested members of the community have had
ample time to review them.

Quarry

The land incarporating the quarry is included within the planning proposal, and s bordered by
the Ginninderra Creek and Falls to the north, and Murrumbidgee River to the west. The
submission @n behalf of owner of the existing red gravel quarry relates to concerns around the
dedication of the land within the proposed E2 zone and need for adequate compensation.

The extent of the proposed E2 zone is the result of extensive ecological, Aboriginal cultural,
bushfire, flaoding and visual landscape studies over the land. Financial compensation for land is
not a consideration of the Planning Proposal. It has been proposed that the land within the E2
Environmental Conservation zone/ corridor be held in Council ownership in order to facilitate the
collection of a levy under the Lacal Government Act 1993 to generate an income stream for
conservation and maintenance, however it has never been the intention of Council to ‘acquire”
the land.

The issue of continuation of the quarry under existing use rights has again been raised, however
these will nat be not be impacted by the proposed change of land use zoning. The extent of
existing use rights has been the subject of differing legal opinions in the past and this a separate
matter which is outside the Planning Proposal process.

The issue of land use conflict was noted, particularly conflicts between the proposed
Environmental €onservation, SP1 Special Activities and R1 General Residential zones and
continued guarry use. It is considered appropriate that additional provisions be included for the
quarry within the DCP clause of the proposed LEP in the event that the quarry is still in operation
once residenttal development commences in NSW. it is noted that a clause is already proposed
that relates o its rehabilitation prior to development,

Transmissian Lines

TransGrid advised that five 330kV transmission easements traverse the site (each being 60 metres
wide) which connect the ACT supply to the NSW electricity grid. They are currently accessed off
Parkwood Road through private properties. Alternate access to these will need to be considered
at subdivision design stage.

TransGrid have noted that the Masterplan indicates a potential use of the easements as a
community garden. This may he an issue given trees/shrubs are to be no greater than 4 metres
in height as well as the issue of electromagnetic fields. Likewise, this will need to be considered
at the subdivision stage.

Conservation Corridor areafwidth/irregutar boundary

Concerns have been raised with the area, width and irregular boundary of the conservation
corridor.

The design and area of the conservation corridor has been based on numerous flora and fauna
surveys and assessment reports. It was designed to include the important habitat features for the
threatened species that occur in the area. The boundary also takes account of the landscape
features of slope, terrain and areas of good condition native vegetation.

Director of Planning Reports — Page 57 of 333




6.2 Parkwood Planning Proposal
Attachment B Community Issues

As a propased linear corridar following the Murrumbidgee River the shape will be irregular by
nature. It applies similar principles identified for the adjoining ACT section of the conservation
corridor.

It is consistent with South East & Tablelands Regional Plan Action to protect the validated high
environmental value lands in local environmental plans. The environmental assessments have
also taken aceount of the criteria and validation rules for mapping high environmental value
lands.

The application of Asset Protection Zones (APZ) and interface use and treatments including
fencing, passive recreation areas, stormwater management infrastructure and edge road design
will form part of the interface management. :

The Comumonwealth Department of Environment and Energy and the NSW Office of
Environnyent and Heritage have had significant input into the final alignment and area of the
corridor, as well as mechanisms to secure and manage the area in perpetuity. The
Commonwealth has also issued canditional approval under the EPBC Act.

Biodiversity

Concerns have been raised regarding threats to paddock trees and grasslands as well as
requests fior more comprehensive surveys for State and Nationally listed threatened species.
The information provided in the Strotegic Assessment Report (Umwelt) is intended to be
broader in nature, to capture the strategic implications of biodiversity values onsite at this point
in the proeess. A rezoning does not imply permission for any development to proceed that does
not meet the requirements for cansideration of impacts on biodiversity values.

Since the original lodgement of the Planning Proposal, the Biodiversity Conservation Act 2016
has come into effect. Despite the ecological assessments and surveys undertaken to date, the
development will still be required to satisfy the requirements under this Act. Rather than
individual biodiversity assessments being undertaken at the Development Application stage, it
is proposed that strategic biocertification be undertaken for the whole site prepared by an
accredited assessor under the Act. The Biodiversity Assessment Methodology (BAM) specified
under the Biodiversity Conservation Act 2016 is thorough and specific.

The BAM requires comprehensive surveys of existing vegetation, followed by targeted surveys
for any threatened species likely to be present (based on the vegetation and other habitat
features onsite}. The developer will then need to demonstrate that all care has been taken in
the desigm of the development to avoid and minimise impacts on threatened species.

-Rosenbergs Monitor

Concerss have been raised that the proposal to reduce the current area of E3
Envirenmental Management zoning, together with more roads, pets etc. risks the survival
of this highly mobile species. A submission was received advising dacumented home ranges
of Rasenberg’s Monitor on Kangaroo Island between 80 to 1,500 ha.

Discussions with OEH are ongoing in relation fo the management of the conservation
corrider, particularly for habitat management of threatened species. In relation to the
submissions received, Council has been advised that the ecosystem of Kangaroo Island is
very different to that of Parkwood, and strong comparisons should not be drawn. More
recent work to the south (Fletcher) in the nearby Naas Valley/Murrumbidgee corridor is
more relevant with animals being tracked over vast distances of wooded and open country.

Due tarthe targely open grazing land of the majority of the site, a minimal amount of woody
vegetation is proposed to be removed. The proposal includes 213 ha of land to be zoned
E2 Emvironmental Conservation zone and managed within a conservation corridor along
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the Murrumbidgee, contiguous with another 383 ha of corridor within the ACT. This area
is considered to provide substantial potential habitat for the species.

The concerns around impacts from urban development have been considered particularly
through the design of the urban interface and miechanisms such as cat containment. The
current proposed wording of the Conservation/Urban Edge Interface subclause h) refers to
habitat values only, not specifically addressing impacts of urban development- particularly
from: vehicles. It is therefore recommended that it be strengthened to include ‘corridor
fencing and edge road treatments have been provided for within the interface area.’

-Pink Tailed Worm Lizard

An area of Pink Tailed Worm Lizard habitat is proposed to be impacted by future urban
development. This was considered under the EPBC approval whereby the loss of that area
of habitat will be offset by required habitat improvement within the E2 zone. In addition,
anothet condition of EFBC approval required additional surveys and mapping to be
undertaken of Pink Tailed Worm Lizard habitat to confirm the extent and condition of
habitat. This work was completed in April 2019, and provided to the Commonwealth, NSW
OEH and ACT. As such, it was one of the documents considered when the referral response
was drafted by OEH.

As the Commonwealth EPBC Act and the NSW BC Act have different assessment processes,
OEH have requested that the updated suitable and low mapping of PTWL habitat by Capital
Ecology i 2019 outside the development area be included on the LEP Biodiversity Map.
This will allow these identified habitat areas to be considered in the Biodiversity
Conseswation Certification process.

-Natural Temperate Grassland

The description of natural temperate grassiand recently changed and is now broader,
however it is likely that areas will be associated with pink tailed work habitat. The extent
and quality of the community within the proposed Urban Release Area is not yet known.

These areas will be assessed through hoth the Biodiversity Conservation Certification
process {NSW) and Defined Process Strategy (Commonwealth) as the development
proceeds to ensure unacceptable impacts are avoided. As stated above, the information
provided in the Strategic Assessment Report (Umwelt, 2017) is intended to be broader in
nature, to capture the strategic implications of biodiversity values onsite at this point in
the pracess. A rezoning does not imply permission for any development to proceed that
does not meet the requirements for consideration of impacts on biodiversity values.

Nature Parf/Reserve Proposal

The original Ginninderra Falls Association (GFA) national park proposal was initiated in 2011 and
covered a larger area taking in fand to the west of the Murrumbidgee River as well an extensive
area to the marth of Ginninderra Creek, all of which is in private ownership. Requests were made
both by the owners of the land adjacent to the Falls and the GFA in relation to acquisition of the
Jand for the establishment of a National Park in 2012-13.

Council did provide in principle support to the establishment of a National Park around the
Ginninderra Falls in early 2013 prior to any assessment into feasibility of park establishment.

The National Parks and Wildlife Service (NPWS) advised in late 2013 that it was not a priority due
to acquisition, establishment and ongoing management costs of the park. It was advised that local
resources were better directed to management of existing reserves/parks. This response that
another Nattenal Park could mot: be financially supported from NSW NPWS is justified, atthough
the conservation and recreation values of the land were recognised.
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The support from OEH (of which NPWS is part of) for the proposed E2 Environmental
Conservation and E3 Environmental Management zones indicates the rigour of the ecological
and cultural heritage assessments and the proposed Trust arrangement for management of the
E2 land. The Trust, guided by the Plan of Management and funded via a levy and a percentage
of the sale pwice would ensure costs for management and conservation were covered.

One of the submissions pointed to a statement in the media that the current NSW Minister for
the Enviroament would be looking to increase opportunities for National Parks. It also referred
to the decline in areas added to National Parks since the 1960’s. In considering both points
raised, the vast amounts added to the National Park system in the 1960’s and 70’s are unlikely
to have been subject to appropriate rigour in the assessment of values or how the management
would be funded in perpetuity.

Conservatien Carridor Trust
-Focus an excitement and adventure rather than conservation

The area proposed to be managed by the trust is the area within the E2 Environmental
Consesvation zone which is a result of a number of ecological and Aboriginal Heritage
studies which have infarmed and refined the planning proposal, as an area of significance
not to be developed.

The made! which has been proposed (and recently established for the ACT component) is
based on the report ‘An Environmental Trust for West Belconnen’ which considered the
relationship of commercial opportunities to conservation goals thereby enabling reserve
costs to be covered. The major advantage that this model has over traditional reserve
management practices is that an income stream has been planned to overcome the biggest
chalfenge - ensuring financial sustainability.

The assertion that the Trust will focus on excitement and adventure rather than
conservation is not supported by the documents provided. The main objectives of the Trust
are ta deliver conservation, weed, pest animal and bushfire management activities as set
out in Plan of Managemient. It is also intended that there would be a focus on education
and research within the corridor.

- Not an excuse to avoid responsibility

The extent of the conservation corridor as well as the management and treatment of the
interface with development has been the subject has been the subject of extensive
conveisations with Council and OEH. The proposed Trust administration and funding has
also been subject to significant discussion, and as a result it was determined that the only
way terecoup a levy under the Local Government Act 1993 (to manage the corridor) from
future residents was if Council owned the land within the E2 Environmental Conservation
zone.

While: the Trust was recently established to manage the ACT corridor land, Council has
requested that we be involved from its inception to have input into the early establishment
and governance of the Trust, and to develop corporate knowledge of its operation prior to
the eonservation corridor being established in NSW. The other directors on the board
include members from the ACT government, indigenous representatives, future residents
and noa-residents.

The extensive input and review by OEH and Council into the supporting studies and
proposed management arrangements is a clear indication that responsibilities are not
being awvolded. Furthermore, the proponent needs to comply with Commonwealth
appraval issued under the EPBC Act.
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Dedication of the Conservation Corridor

The owners of the lot adjacent to the Falls raised the issue of compensation for the dedication of
the E2 Envirsnmental Conservation and SP1 Special Activities zones on their land. Although the
NSW corridas is proposed to be transferred to Council ownership, this is only to allow an annual
levy to be raised to provide an income stream in perpetuity.

Financial compensation is not & planning consideration as Council is not intending to acquire the
land. If the lamd is not transferred, an alternative mechanism to fund and manage the land will
need to be established.

The proposesd SP1 Special Activities land is zoned for the Ginninderra Falls Precinct, and is not to
be transferred to Council ownership. Any commercial agreement regarding the E2, SP1 or R1
component: of the land adjacent to the Falls is outside the planning process.

Bushfire Risk

RFS are the NSW government agency responsible for bushfire hazard management. A Bushfire
Management Strategy was initially prepared in 2017, and referred to RFS to be considered
against the lacal planning direction -Planning for Bushfire Protection. Advice was also sought on
the reports commissioned by the Ginninderra Falls Association Risk Implications of Dynamic Fire
Propagatior -a case study of the Ginninderry region and Incorporating ember attack in bushfire
risk assessment: a case study of the Ginninderry region.

The RFS subsequently required additional information in relation to access, special fire protection
purpose development and potential conflicts between conservation management and asset
protection zawes.

As a result of several detailed discussions with the RFS, the Strategic Bushfire Assessment Report
was prepared by Eco Logical in 2019. It has also considered provisions with the Planning for
Bushfire 2018, although it has not yet come into effect. The RFS advised that they were satisfied
if additional mechanisms were provided for in subsequent stages. it is proposed that this will be
incorporated into the Development Control Plan.

In relation to the matters raised by the Ginninderra Falls Association in relation to the
inadequacies of the Australian Standard AS 3959 and Planning for Bushfire Protection Guidelines,
RFS have advised separately that they cannot be dealt with through this Planning Proposal as they
relate to patential changes in RFS organisational policy. Requesting that a decision on this
proposal be deferred until the Standard/Guidelines are reviewed would be unfair to this
proponent given they apply ta all new development in NSW., Should the standards/guidelines be
amended (as it is likely they will be]j, any future subdivision/development designs will be required
to be consistent at that time.

A suggestion has been made through the submissions that a direct vehicle access should be
provided inta NSW for egress. There is adequate area to design multiple access routes via
Parkwood Raad, Drake Brockman Drive and an extension of Ginninderra Drive. Providing direct
vehicle aceess into NSW would also create other undesirable planning and servicing
consequences for Council.

A Bushfire Management Plan will be developed for the conservation corridor and it will be
required to implement appropeiate fuel management techniques, particularly for protection of
habitat areas and fire sensitive vegetation (e.g. Callitris Pines). Alternatives such as mechanical or
hand slashing and grazing would be considered for these areas.

In addition, the proponent has partnered with CSIRO for bushfire management and continuous
improvement of design to manmage bushfire risk. This demonstrates that the proponent is
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committed tr incorporating best practice into the development design, over and above the
current standards.

Overlap of proposed SP1 Ginninderra Falls Precinct with Asset Protection Zone

The APZ referred to in the submissions is shown in Figure 20 in the most recent Strategic Bushfire
Assessment (Feb 2019). This APZ relates to Special Fire Protection Purpose Developments as
defined under Planning for Bushfire Protection 2018 which are occupied by people that may be
physically or psychologically less able to evacuate. The Special Fire Protection Purpose
Developments which may be relevant fo the proposed Ginninderra Falls Precinct, include tourist
accommodation or educational establishments. In the event that any of these uses are proposed
as part of the precinct development, the buildings for these uses must be located wholly outside
the APZ unless an acceptable solution is designed and then approved by RFS.

R1 Zone sheauld not be visible & SP1 zone should be at least 300 metres from the Falls

It is presuned that this suggestion has been made to address the visual separation between the
Falls and future development. The range of uses permitted within the SP1 zone are directly
related to the facilities you weould expect in this location for education and tourism purposes. The
300 metre distance appears ta be an arbitrary figure, however the separation of these types of
developmenits may be increased in any event due to APZ’s for Special Fire Protection Purpose
Developments as discussed above.

The proposed Conservation/ WUrban Interface clause includes a provision that Development
Consent must not be granted for development unless counchl is satisfied that the development
will not have any significant adverse impact on the ecological, cultural or scenic values of the
Murrumbidgee River and Ginninderra Creek.

Retain existing Environmental Zone or Reserve

The subject site has never been set aside as a nature reserve, and all of the land is in private
ownership (the site does not include the adjacent Crown Waterways — Murrumbidgee River and
Ginninderra €reek/Falls). The land adjacent to the Ginninderra Falls has only ever been open and
operated as a cormmercial tourism venture.

The zoning of the land is currently part RUL Primary Production and Part E3 Environmental
Management. The zoning was transferred from the former 1(a) General Rural and 7(e)
Environmenital Protection Scenic zone under the now repealed Yarrowlumia LEP 1993 (and 1986
prior to that}. The line between the two zones was arbitrary and followed lot boundaries rather
than being drawn from evidence based assessments of environmental values. The E3 area
currently contains an operational quarry and a large area historically used for extensive
agriculture {grazing).

It has been suggested that Council’s preparedness to review the application of the E3
Environmental Management zone shows contempt. This assertion is not accepted and Council
previously sought to review the application of this zoning through the introduction of the
standard instrument LEP in 2013, given this zoning only applies to the former Yarrowlumla area.
Council’s view at that time was it was inconsistent to apply it to the eastern side of the
Murrumbidgee for this limited area only.

The proposed E2 zoning over the proposed conservation corridor will afford a higher leve! of
environmental protection under the LEP for the environmental and cultural values identified and
further the limit the range of permitted uses.

The ongoing management and funding of conservation of natural areas is challenging. Being in
public (Council) ownership will allow the coliection of a levy under the Local Government Act
1993, together with a percentage of the sale price of each lot. A Trust has been established
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(initially just over the ACT corridor land} to manage the corridor in perpetuity. The proposed
model has demenstrated it is sound and financially sustainable.

Aboriginal Cultural Heritage

The Aboriginal archaeological and cultural values have been thoroughly assessed over a number
of years. The extent of the propesed E2 Environmental Conservation and E3 Environmental
Management. zones were enlarged to include all areas of cultural significance identified so no
sites of cultural value are located within the proposed R1 General Residential and SP1 Special
Activities zone areas. The Ginninderra Falls are culturally significant, however form part of the
adjacent Crown Waterway.

Separate ta this planning process, the proponent has also established the Ginninderry Aboriginal
Advisory Group - including local Aboriginal representatives, to advise on management
arrangements for the sites identified on the subject site and on the adjacent Ginninderra Falls.

The cultural heritage reports have been redacted for public release to remove any references to
culturally sensitive information. The full versions of the reports were provided to both Council,
OEH and ACTY Heritage, and the planning proposal has been revised accordingly, including
increasing the extent of the E2 Environmental Conservation zone.

The cultural heritage report does make recommendations in relation to other sites of significance
outside the subject site, and they are considered for context only within this assessment of the
Planning Praposal. Nomination of sites for Aboriginal Places under the National Parks and Wildlife
Act 1974 i a separate process, often instigated by Local Aboriginal Land Council's or groups, and
will be dealt with separately.

Unlawful discrimination- no reference to Aboriginal Land or water rights or ‘Native title’

There has been concerns raised that Native Title has not been adequately considered within the
planning proposal. The land within the planning proposal is freebold, and as such Native Title has
been taker to he extinguished.

Local Planning Direction 2.3 Heritage Conservation requires that Planning Proposals must contain
provisions that facilitate the conservation of:

(b) Aboriginat ebjects or Aboriginal places that are protected under the National Parks and
Wildlife Act 1974, and

(c) Aboriginat areas, Aboriginaf ebjects, Aboriginal places or landscapes identified by an Aboriginal
heritage survey prepared by or en behalf of an Aboriginal Land Council, Aboriginal body or public
authority are provided to the relevant planning authority, which identifies the area, object, place
or landscape as being of heritage significance to Aboriginal culture and people.

The proposal has suggested inclusion of a heritage conservation clause within the LEP to give
effect to the recommendations of the archaeological report (2014) and Aboriginal cultural
heritage report (2017). This will be further strengthened by the inclusion of a heritage map and
reference ta a heritage management document {currently being prepared).

It is therefore unnecessary to refer to the Native Title process over the freehold land within the
planning progiosal. Accordingly, there is no basis to the argument that the development
discriminates against any person on the basis of race.

Intrusion of People, Noise, Light, Weeds & Waste

The urban interface with the conservation corridor has been considered within a number of the
planning proposal documents, and this interface area is included on a map within the proposed
LEP, as well having a corresponding LEP local clause. Recommendations as to how this area is
designed and managed with respect to limiting public access and impact on the corridor include
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fencing and road design. Prowisions which allow for cat containment over the entire site- rather
than just within the conservation corridor, will require legislative amendment.

The first version of the Plan of Management 2018 for the corridor also outlines the strategies for
weed and pest animal management. The establishment of a Trust as well as an ongoing income
stream to fund these management regimes is an important element in ensuring the management
outcomes are delivered.

Stormwater Quality

The increased stormwater runoff from the proposal and impacts on the Murrumbidgee River and
Ginninderra Creek will need to be managed carefully. The Water Sensitive Urban Design Report
(AECOM) confirms that there will be an increase in the runoff from the site compared to the
current conditions. As a result there may be a small increase in flows to the Murrumbidgee River
and Ginninderra Creek. This would however be at the expense of reduced infiltration across the
site.

The quality of the stormwater runoff will be the most significant issue to manage. The Water
Sensitive Urban Design Report advises that water quality challenges differ across the site, with a
small number of sub-catchments near the river corridor which pose particular challenges and may
have runoff water of poorer quality than other parts of the site. These sub-catchments will
require additional revegetation/stabilisation, and drainage structures including streetscape rain
gardens and hio-retention systems to improve stormwater quality at these locations. It is also
proposed to harvest stormwater for use within the site including within open space areas.

Part of the management requirements within the conservation corridor will be to minimise
disturbance which would leadi te erosion or sedimentation.

Detailed engineering designs of the stormwater system have not yet been prepared as
neighbourhoed and urban design planning needs to be progressed further first. Further detailed
design will he required to satisfy the proposed Development Control Plan clause.

Cross Border Service Provision — ACT & Yass Valley Burden

It is recognised that servicing the proposed development which can only be accessed via the ACT
and is located distant from Yass (where the majority of municipal services are delivered from) will
be challenging. The review of aptions indicates that ACT could be contracted by Council to deliver
the majority of local governance services. However, in some instances, NSW legislation or
regulations would require amendment to allow the ACT to be considered a ‘local authority’ or
ACT employees to be ‘authorised officers’,

In the event that some or all of the services are unable to be delivered by the ACT, Council staff
have requested that land be made available for the establishment of a works
depot/administration building or waste facility should it be required.

A further forum was also held with NSW and ACT agencies in March 2019 in response to an
additiona! requirement of the Altered Gateway Determination. Some additional servicing
considerations were raised, however the preferred options largely remained the same.

It is noted tiat the ACT has now stated that its preferred option is the border between ACT and
NSW be moved to include the entire Ginninderry development within the ACT's jurisdiction,

Yass Valley, NSW and the ACT will continue to discuss the best way forward for service delivery
to ensure the most efficient, least risk model for both jurisdictions, This can occur outside the
rezoning pracess.

Development should be considered holistically to the north of the ACT

i
x
\
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The Yass Valfey Settlement Strategy was adopted by Council, and endorsed by DPIE. One of its
key recommendations was ta not support further urban/residential intensification adjacent to
the NSW-ACT border, due to ecological characteristics, cross border servicing and governance
complexities as well as potential for unconstrained development sprawl into NSW. The Strategy
was very clear as to why Parkwood was excluded, particularly as the land can only be accessed
from the ACT, and as such daoes net undermine the established policy position.

Comparison has been made to existing rural residential developments in the adjacent
Queanbeyarn Palerang, and that DPIE should support similar developments in the Yass Valley.
Council (through the former Rural Lands Planning Committee) made a decision as part of the
Rural Lands Ptanning Proposol that a consistent minimum lot size would apply over all rural zoned
land in the Lacal Government Area. For the reasons mentioned above, as well as the policy of
directing the majority of additional development to Yass and Murrumbateman, there is no basis
to re-considier the minimum lot size, particularly as lots as small as 20 ha can be created with lot
averaging under the current provisions.

The suggestion that Parkwood should be undertaken in two stages being rural residential initially,
is not supported. Delivering a high quality, master planned development with efficient
infrastructure delivery becomes increasingly difficult the more landowners that are invelved.

Lots to be created within Corridor and Adjacent to Falls

The Additional Permitted Use {APU] detailed in Table 12 (Text Box 12} of the proposal is to allow
the creation of a lot to accommiodate the existing dwelling and rural infrastructure (e.g. water
tanks), Through discussions with the landowner, it was agreed that the area required should be
more specific in the area and canfiguration, to allow a larger area to be included within the Trust’s
management sooner and greater connectivity within the corridor. It is recommended that the
APU clarify that subdivision of the tfand would only be for the existing dwelling house {i.e. no new
dwellings) and the lot area would be between 3 and 5 hectares only, with frontage to the
Murrumbidgee River.

Agreements. are proposed between the landowners (of land referred to in box 12) the Joint
Venture and Council, to allow the Joint Venture first offer on the residual lot containing the
existing house, and that upor acquisition it be dedicated to Council.

The APU detailed in Text Box 14-is to enable the continued use and creation of a lot for the existing
tourism, accommodation and function centre only. This APU should however be amended to
clarify that a let containing the existing Ginninderry Homestead development can be created
which must include all land within the E3 Environmental Management zone on that lot. This will
reduce fragmentation and improve management outcomes for this land which is not proposed
to be managed as part of the Conservation Carridor,

Text Box 15 allows the creation of two lots for dwellings in advance of the urban subdivision of
the land within the proposed R1 General Residential zone.

It is considered that the provisions around these APW’s while recognising the existing
development within the E2 Environmental Conservation and £3 Environmental Management
zones allow for appropriate management of these areas.

Cat Containment

The need for cat containment was raised by a number of submitters. it is noted that one of the
conditions ef EPBC approval is the establishment of a cat containment policy across the whole of
the ACT ~ NSW development,

At present there is no legislative mechanism in NSW to establish a Cat Containment area,
particularly under the NSW Companion Animals Act 1998. Council could establish a ‘Wildlife
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Protection Area’ over the conservation corridor however this would only enable prohibition of
cats from the corridor, not the entire development.

This was one of the cross border governance matters raised during the planning proposal process,
and Council will continue to advocate for a change to the Act given the long lead time until
development commences.

Land ownership/staging

An indicative staging plan is shown in Figure 3 of the Planning Proposal. The consideration of the
whole, rather than part of the peninsula has allowed for more comprehensive, integrated
planning of future development and supporting infrastructure. Whether the individual
landowners agree to sell their land to the Joint Venture or develop themselves, clauses are
proposed within the LEP to ensure satisfactory arrangements have been entered into for State
and Local infrastructure and securing the conservation corridor. A clause is also proposed which
requires a Develepment Control Plan to be in place prior to the issue of a Development Consent
for subdivision of the urban release areas.

Issues relating to ACT land

Matters ratsed refating to the ACT planning process, waste facility/disposal, sewer tunanel and
Parkwood Eggs {excepting the proposed buffer) are not part of the consideration of this Planning
Proposal and are a matter for the ACT government. Likewise, issues around offset areas that have
been provided fer the ACT portion of the development, namely Jarramlee and Lot 2 Wallaroo
Road have no bearing on this praposal. There is no reason to consider that any of these would
influence the future residential development of the NSW portion.

The buffer fram the egg farm has.been considered and recommended to be increased as per NSW
DPI advice.
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&&I iﬁtgﬁgrban Land

Ms Liz Makin

Strategic Planning Manager
Yass Valley Coungil

PO Box 6

YASS NSW 2582

Dear Ms Makirt
Ginninderry Project — Rezoning of Land Within New South Wales

As you are aware, the Australian Capital Territory has entered into a joint venture
agreement with Riverview Developments (ACT) Pty Limited (Riverview) to carry out the
Ginninderry Praject, being a cross-border urban development comprising up to 11,500
home sites and asseciated urban facilities on land within the ACT and NSW. The Suburban
Land Agency (SI&) is the agent of the Territory in respect of the joint venture,

I understand the land within NSW on which the Ginninderry Project is to be carried out has
been sought ta he rezoned to facilitate the Project. The ACT Government has previously
expressed suppart for the proposallto rezone the land by way of a letter from the Chief
Minister to you dated 2 May 2019. I also note that the 2019 ACT-NSW Memorandum of
Understanding for Regional Collaboration currently being negotiated between the Territory
and NSW Governiments proposes a Parkwood Urban Release Area Governance Framework.
| am informed that the Framework will serve as a mechanism between Yass Valley Council,
NSW and ACT Governments for the ongoing cooperation and governance arrangements
and service madel for the provisian of services and infrastructure in the proposed urban
release area which is the subject of the rezoning proposal.

Riverview has advised the SLA that in arder to progress the rezoning, Yass Valley Council
(YVC) and the Department of Planning, Industry and Environment (DPIE) require certain
commitments fram the owner of the land in NSW, Reid & Stevens Pty Ltd, in respect of
servicing of any future urban development made permissible by the rezoning and the
future dedicatiom of land, in particular, the dedication to YVC of a conservation corridor.

In light of this, Riverview has advised the SLA that a proposed Memorandum of
Understanding (MOU) has been prepared between Riverview, Reid & Stevens Pty Ltd and
YVC under which the parties to it will commit to:

- negotiating in goed faith the entry into planning agreements within the meaning of the
Environmental Planning & Assessment Act 1979 (NSW) (EPA Act); and

- dealing with the various matters set out in the proposed HoA including the provision of
public infrastructure and the dedication of land.

TransACT House
470 Northbourne Avenue, Dickson ACT 2602 P:02 62050600 suburbanland.act.gov.au
GPO Box 158, Canberra ACT 2601 E: suburbantand@act.gov.aul ABN: 27105505367
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1 also note that the proposed Heads of Agreement between YVC, Riverview Developments
and landowners Moore and Fleming includes a provision that should the subdivision of the
Moore and Fleming tand create a residual lot containing the existing dwelling on the site,
that the Joint ¥enture would have the first right of refusal to acquire this lot. This provision
is also supported by the ACT Government.

The ACT Goverriment will follow the rezoning process with interest, and | will make myself
or my staff available should Couneil wish to clarify any matters. In line with the Regional
Collaboration MOU, the ACT Government looks forward to working with Council.on the
governance arramgements for the provision of services and infrastructure associated with
the rezoning.

Please contact me on 02 6205 0600 should you wish to discuss further.

Yours sincerelg

-

e

John Dietz
Chief Executive Officer
8 October 2019
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